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RESPONDENT’S BRIEF

Issue
Has Speth failed to establish that the district court abused its discretion by denying her
motion to reconsider its order relinquishing jurisdiction?

Speth Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Pursuant to a plea agreement, Speth pled guilty to felony possession of a forged check
and the state dismissed the remaining charge (burglary), as well as a second case (in which Speth
was also charged with felony possession of a forged check and burglary) and agreed to
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recommend a withheld judgment and supervised probation. (R., pp.105-06, 112-14; PSI, p.8. 1)
The district court withheld judgment and placed Speth on supervised probation for four years.
(R., pp.108-11.)
Approximately five months later, Speth’s probation officer filed a report of violation
alleging that Speth had violated the conditions of her probation by failing to report for
supervision as instructed, changing residences without permission, and absconding supervision.
(R., pp.138-41.) Speth admitted the allegations and the parties stipulated to a unified sentence of
eight years, with three years fixed, with a period of retained jurisdiction. (R., pp.148-49.)
Consistent with the agreement, the district court revoked Speth’s probation, imposed a unified
sentence of eight years, with three years fixed, and retained jurisdiction.

(R., pp.150-53.)

Following the period of retained jurisdiction, the district court relinquished jurisdiction. (R.,
pp.158-59.) Thirty-nine days later, on April 16, 2018, Speth filed a “Motion to Reconsider the
Court’s Order to Relinquish Jurisdiction,” which the district court denied on April 19, 2018. (R.,
pp.160-61; Aug., pp.1-3.) Speth filed a notice of appeal timely only from the district court’s
order denying her motion to reconsider. (R., pp.191-93.)
“Mindful that the district court did not have the lawful authority to grant the motion,”
Speth asserts that the district court abused its discretion by denying her motion to reconsider its
order relinquishing jurisdiction because she has a “seizure disorder,” she completed certain
classes while on her rider, and one of the two DOR’s that she incurred while on her rider was
later dismissed. (Appellant’s brief, pp.1, 3-4; PSI, p.46; R., pp.183-88.) Speth has failed to
establish any basis for reversal of the district court’s order denying her motion to reconsider.
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Pursuant to Idaho Criminal Rule 35, a motion may be filed to correct or reduce a sentence
and the court may correct or reduce the sentence within 120 days of the entry of the judgment
imposing sentence or order releasing retained jurisdiction. I.C.R. 35(b). “Rule 35 does not
create a general basis for requesting reconsideration of an order or a judgment in the criminal
context.” State v. Flores, 162 Idaho 298, 301, 396 P.3d 1180, 1183 (2017). Rule 35 instead
narrowly operates to permit the correction or reduction of criminal sentences “in certain
instances.” Id.
In Speth’s letter to the district court – filed together with her motion to reconsider the
court’s order relinquishing jurisdiction – Speth requested “a chance to complete [her] rider and
have [her] review.” (R., p.164.) On appeal, Speth acknowledges that the district court did not
have the authority to reinstate jurisdiction after it had relinquished jurisdiction. (Appellant’s
brief, pp.1, 3-4.); see also Flores, 162 Idaho at 301-02, 396 P.3d at 1183-84 (Rule 35 is
inapplicable to a request for jurisdiction to be reinstated because such a request does not
constitute a correction or reduction of a criminal sentence). Because the district court lacked the
authority to reinstate jurisdiction, the court did not err by denying Speth’s Rule 35 request to be
placed back in the retained jurisdiction program so she could complete her rider. Speth has
therefore failed to establish any basis for reversal of the district court’s order denying her Rule
35 request that the district court reinstate jurisdiction, and the district court’s order denying
Speth’s motion to reconsider the court’s order relinquishing jurisdiction should be affirmed.
Even if Speth’s “Motion to Reconsider the Court’s Order to Relinquish Jurisdiction” was
considered a Rule 35 request for a reduction of her sentence, she has failed to establish an abuse
of discretion in the district court’s denial of the motion. If a sentence is within applicable
statutory limits, a motion for reduction of sentence under Rule 35 is a plea for leniency, and this
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court reviews the denial of the motion for an abuse of discretion. State v. Huffman, 144 Idaho,
201, 203, 159 P.3d 838, 840 (2007). To prevail on appeal, Speth must “show that the sentence is
excessive in light of new or additional information subsequently provided to the district court in
support of the Rule 35 motion.” Id. Speth has failed to satisfy her burden.
In support of her Rule 35 motion, Speth provided medical status reports indicating that
her previously existing medical issues persisted during her period of retained jurisdiction,
certificates demonstrating that she completed certain classes while on her rider, information
showing that one of the DOR’s she incurred while on her rider was later dismissed, and a letter
to the court in which she complained that her case manager “didn’t do her job” and “did not like
[Speth].”

(R., pp.162-90.)

Information with respect to Speth’s medical issues and her

participation in and/or completion of some of her rider programming was before the district court
at the time that it relinquished jurisdiction. (PSI, pp.13-14, 45-48.) Any information that Speth
wished to provide to the court with respect to her accomplishments and/or difficulties during her
rider was likewise available at the time that the district court relinquished jurisdiction, and rider
staff “offered [Speth] an opportunity to submit a written statement to the court” detailing such
information, but Speth “declined” to do so. (PSI, p.49.)
The only “new” information Speth submitted in support of her Rule 35 motion was the
Disciplinary Transmittal Form from the Idaho Department of Correction stating that one of the
DOR’s that Speth incurred while on her rider was dismissed after the district court relinquished
jurisdiction. (R., p.165.) However, as the district court stated in its order denying Speth’s
motion to reconsider its order relinquishing jurisdiction, “courts have no authority to reinstate
jurisdiction …. Even if the Court had such authority the motion would be denied. The APSI
chronicled a failed rider where the Defendant made minimal effort and had disciplinary issues
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other than the subsequently dismissed DOR concerning her helmet.” (Aug., p.2.) Indeed, Speth
incurred corrective actions throughout her rider, for conduct including bartering, sleeping during
program hours and then lying to staff, being out of area, being in an unauthorized area, swearing
at and being disrespectful toward staff, not showing up for a required class, and failing to wear
her identification badge, and she also incurred a second DOR – which was not dismissed – for
disobedience to orders. (PSI, pp.46, 50, 52-55.) Rider staff reported that Speth “displayed a
negative attitude and was defiant from the very beginning,” she “often makes excuses” and
“plays the victim in most situations,” she “appear[ed] to have absolutely no desire to work on
herself and her problems,” and she only did “the absolute bare minimum” that was required to
pass her classes. (PSI, pp.47-49.) SBWCC reported that Speth’s “facilitators as well as [her]
case manager are concerned that she is not ready to commit and make the changes necessary to
be successful.” (PSI, p.49.)
The district court’s decision to deny Speth’s request for a reduction of sentence was
appropriate in light of Speth’s overall poor performance on her rider. That one of the DOR’s
Speth incurred during her rider was later dismissed does not show that she was entitled to a
reduction of sentence, particularly given her history of disregarding the law and her ongoing rule
violations during her period of retained jurisdiction. (PSI, pp.4-9, 46.) Given any reasonable
view of the facts, Speth has failed to establish an abuse of discretion in the district court’s denial
of her motion to reconsider the court’s order relinquishing jurisdiction.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Speth’s motion to reconsider the district court’s order relinquishing jurisdiction.

DATED this 3rd day of December, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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